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Summary

The present paper aims to reveal some substantial changes that
Islamic law (the sharia) has undergone since the 19th century, taking as
an example the present Egyptian civil code which has influenced much
upon the civil codes of many other Arab countries as an amalgam of
modern law and the sharia. This is because this kind of modern
legislations which contain some fragments of Islamic law have more
often than not been discussed in terms of “reconstruction of the
sharia.” This approach tends to highlight the efforts made to form a
deliberate process of revival of Muslim legal traditions as against the
past overwhelming trend of modernization, rather than why a certain
part of the sharia must have been incorporated into a positive law, i.e.
the specific reasons other than the probable necessity to legitimate the
law in the name of the sharia. However, the modern lawgivers do not
necessarily, even for the sake of argument, make a conscious effort to
revive the religious law, since they tackle with their specific interests
rather than the sharia. Also, it should be noted that even such an effort
leads to a fundamental change in the sharia itself in a modern context.
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